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organized and, if appropriate, consolidated manner which will be efficient and, to the extent
possible, avoid the Court’s receipt of objections on a piecemeal basis. The procedure also
provides each Claimant with notice and an opportunity to be heard in accordance with
applicable due process obligations.
The Receiver respectfully requests the Court adopt the following procedure (the
“Proposed Objection Procedure”):
a)

Within three (3) business days of the date of the Order on this
Motion, the Receiver will post the Order on his website,
www.nadelreceivership.com. A copy of this Motion will be
posted soon after it is filed.

b)

Within ten (10) days after the date of the Order on this Motion, the
Receiver will mail each Claimant by United States First Class Mail
at the address provided on the Proof of Claim Form a letter setting
forth the procedure for objecting to the Receiver’s determination
of a claim (the “Receiver’s Claim Determination”), claim
priority, or plan of distribution as approved by the Court. The letter
will provide notice that the Court’s Order on this Motion is
available on the Receiver’s website. The letter will further provide
that a Claimant may contact the Receiver’s office for a copy of the
Motion and/or Order in the event a Claimant does not have access
to the internet or cannot otherwise access the Motion and/or Order.

c)

Any Claimant that is dissatisfied with the Receiver’s Claim
Determination, claim priority, or plan of distribution must serve
the Receiver in accordance with the service requirements of Rule 5
of the Federal Rules of Civil Procedure with a written objection no
later than twenty (20) days after the date of mailing of the
Receiver’s letter advising the Claimant of the Order on this
Motion. All objections must be served on the Receiver at Burton
W. Wiand c/o Maya M. Lockwood, Esq., Wiand Guerra King P.L.,
3000 Bayport Drive, Suite 600, Tampa, Florida 33607, and should
not be filed with the Court. Such objections shall clearly state the
nature and basis of the objection, and provide all supporting
statements and documentation the Claimant wishes the Receiver
and the Court to consider.
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d)

Failure to properly and timely serve an objection to the Receiver’s
Claim Determination, claim priority, or plan of distribution shall
permanently waive the Claimant’s right to object to or contest the
Receiver’s Claim Determination, claim priority, and plan of
distribution and the final claim amount shall be set as the Allowed
Amount determined by the Receiver as set forth in the Exhibits
attached to this Motion as approved by the Court.

e)

Although each objecting Claimant previously submitted to this
Court’s jurisdiction by filing a claim with the Receiver, by serving
an objection the objecting Claimant shall be deemed to have
confirmed submission to the jurisdiction of this Court. A person
serving an objection to the Receiver’s Claim Determination, claim
priority, or plan of distribution, shall be entitled to notice, but only
as it relates to adjudication of the particular objection and the
claim to which the objection is directed.

f)

The Receiver may attempt to settle and compromise any claim or
objection subject to the Court’s final approval.

g)

At such times as the Receiver deems appropriate, he shall file with
the Court: (1) the Receiver’s further determination of a claim with
any supporting documents or statements he considers are
appropriate, if any; (2) any unresolved objections, with supporting
statements and documentation, as served on the Receiver by the
Claimant; and (3) any settlements or compromises that the
Receiver wishes the Court to rule upon.

h)

The Court may make a final determination based on the
submissions identified in the previous paragraph or may set the
matter for hearing and, following the hearing, make a final
determination. The Claimant shall have the burden of proof. The
Receiver will provide notice of such hearing as provided in
paragraph e) above.

This Proposed Objection Procedure promotes judicial efficiency, reduces litigation
costs for the Receivership, is logical, fair, and reasonable, and is in the Receivership’s best
interest.
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